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INTRODUCTION 


r H  E  intangling  the  rights  of  the  crown 
with  thofe  of  the  people,  and  pretending 
infringements  of  the  one  upon  every  common 
exercife  or  claim  of  the  other,  is  a  piece  of 
minifterial  fallacy,  that,  though  ftale  in  practice, 
and  what  ought  to  have  been  exploded  at  the 
Revolution,  is  yet  ever  attended  with  equal  fuc- 
cefs.  A  minifter,  who  is  not  poffefied  of  the 
qualities  neceffary  to  conftitute  the  character  of 
a  ftatefman,  always  grows  pertinacioufly  zealous 
in  the  fupport  (or  rather  extenfion)  of  prerogative 
rights  •,  and,  without  abilities  to  difcern  their 
ufe  and  properties,  or  even  knowledge  to  dij~ 
tinguijh  them,  will  be  fatisfied  to  rtcommend 

A  himfelf* 
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himfelf  to  his  mailer,  by  an  attachment  to 
(what  he  conceives  to  be)  that  fingle  objeft. 
A  zeal  for  the  immunities  appendent  to  the 
political  perfon,.  feldom  fails  to  attradl  the  regard 
of  the  proper  perfon  ;  and  when  a  prince  thinks 
he  is  exprefling  his  approbation  of  the  faithful 
fervices  of  his  fervant,  he  is,  unknowingly,  che- 
rifhing  the  greateft  enemy  to  himfelf  and  his 
kingdom  ;  for  under  the  cloak  of  fuch  an  ardent 
attachment  is  concealed  the  dagger,  which  de- 
votes  equally  to  deftru&ion,  the  king’s  honour 
and  country’s  peace. 


To  complain  to  a  fovereign  of  the  oppref- 
fions  of  fuch  an  agent,  is  certainly  not  a  prudent 
a 61,  or  one  that  promifes  relief;  for  a  minifter 
muft  know  very  little  of  the  mechanical  part  of 
his  occupation,  to  venture  upon  any  acts  of 
outrage  againft  the  privileges  of  his  fellow  fub- 
jefts,  before  he  has  fecured  as  much  of  the 
command  of  his  mailer’s  ear,  as  is  requifite  to 
clofe  it  entirely  againft  the  clamours  of  the  op* 
prefled,  or  to  perfuade  him,  that  their  juft  re- 
monftranccs  are  but  marks  of  fedition,  and 
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inftances  of  difaffe&ion  and  oppofition  to  his 
royal  perfon  and  authority. 

This  is  an  ordinary  policy,  and  fuch  as  mini- 
fters  in  common  ufe-,  but  a  minifter  for  the 
American  department,  having  greater  opportu¬ 
nities  of  doing  injuries,  may  difcover  other 
means  of  keeping  them  from  the  knowledge  of 
the  king.  He  might,  at  his  firft  entering  into 
office,  refolve  not  to  fuffer  any  addreffes,  re- 
monftrances,  or  petitions,  to  be  prefented  to  his 
majefty,  which  are  not  tranfmitted  through  the 
governor  of  the  colony.  By  this  precaution, 
he  gives  the  governor  an  opportunity  of  fup- 
preffing  them  altogether,  or  fending  them  ac¬ 
companied  with  his  own  remarks.  The  gover¬ 
nor  knowing  his  cue,  will  feldom  be  fo  remifs, 
as  to  make  it  neceffary  for  the  minifter  to  appear 
in  any  other  than  a  candid  light ;  to  whom  no¬ 
thing  more  need  be  left,  than  to  reprefent  mat¬ 
ters  as  they  are  reprefented  to  him. 

This  may  be  done,  and  the  minifter  for  a  while, 

indulge  himfelf  in  the  wanton  difplay  of  hnefle, 

and  the  voluptuous  talk  of  fubduing  the  rights 

of 
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of  his  diftant  fellow  fubjedts,  and  may  plume 
himfelf  on  his  chimerical  fecurity  from  his  fove- 
reign’s  indignation,  for  the  frequent  proftitution 
of  his  name  and  honour.  But  his  prejudicing 
the  royal  mind,  and  fhutting  up  one  channel  of 
information,  are  luckily  the  only  fafeguards 
fuch  a  charadter  can  have  recourfe  to.  Though 
the  neceffary  avocations  of  a  king,  oblige  him 
to  a  reliance  on  the  reprefentation  of  his  mini- 
iters,  yet  the  great  council  of  the  nation,  will 
fee,  examine  and  judge,  by  their  own  fenfes  ; 
and  as  the  Americans  are  virtually  reprefented 
there ,  it  can  but  follow,  that  their  wrongs  will 
always  be  virtually  felt,  and  (it  is  to  be  hoped) 
effectually  redrafted. 


Should  it  be  otherwife,  the  iflanders  will  have 
the  alternative  of  remaining  in  thofe  colonies 
under  the  yoke  of  abfolute  power,  or  of  aban¬ 
doning  their  habitations  and  poffeffions  in  fe arch 
of  liberty  elfe  where ,  but  the  inhabitants  of  the 
provinces  on  the  continent  will  have  another 
choice. 


Hiftory  furnifhes  us  with  many  examples  of 
ftates  arifing  out  of  the  exuberant  branches  of 

other 
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other  ftates,  by  the  operation  only  of  fortuitous 
events,  without  the  interpofition  of  any  human 
influence.  A  difunion  of  interefts  from  the 
principle  body,  fituadon,  intrinfic  ftrength, 
confequence  and  refources,  have  produced 
fuch  an  effedt ;  but  when  to  thefe  concomitant 
caufes,  perfecution  is  added,  there  needs  no 
prophetic  fpirit  to  foretell  the  certain  event, 
nor  any  accidental  occurrence  to  give  it  birth. 
Defpair  has  been  productive  of  as  great  exploits 
under  lefs  favourable  circumftances. 

Perfecution  raifed  the  firft  fettlement  in  Ame¬ 
rica,  perfecution  may  raife  a  free  and  indepen¬ 
dent  ftate  there  •,  and,  whatever  opinions  may¬ 
be  formed  to  the  contrary,  the  latter  enterprize 
may  be  as  eafily  effeded  as  the  firft  was. 

It  is  thought,  the  power  of  Great  Britain 
could  crujh  America.  This  may  prove  a  miftake  ; 
for  even  fuppofing  the  power  of  Great  Britain 
was  not  to  be  reduced  by  the  feparation,  the  fub- 
duin^  two  millions  of  fouls,  united  in  one  mte- 
reft,  and  ftruggling  for  what  they  hold  dearer  to 

them  than  their  lives,  is  not  an  undertaking  that 

fee  ms 
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ieems  fo  very  certain  of  fuccefs.  The  inhabi¬ 
tants  of  America,  on  fuch  an  occafion,  muft  be 
united,  the  people  of  England  will  as  affuredlv 
be  divided  as  to  the  propriety  and  juftice  ot 
the  attempt.  The  caufe  of  liberty  is  the  caufe 
of  every  Englilhman,  who  deferves  that  name, 
and  there  may  fome  be  found  in  fuch  a  conteft, 
who  would  be  prouder  of  being  a  member  of 
the  new,  than  the  old  flate.  Loyalty  and 
freedom  are  terms  as  reconcileable  to  each  other 
in  America  as  in  England. 


A 


But  no  controverfy  of  this  fort  need  be  dread* 
ded  from  the  iflands,  for  their  difunion  of  ter¬ 
ritory  as  iflands,  their  helplefs  flate,  and  their 
conftant  want  of  prote£lion,muft  make  it  obvious 
to  all,  their  ftruggles  will  never  appear  againft 
the  execution  of  any  legal  meafures. 


The  progrefs  which  has  been  lately  made 
towards  the  fuppreffion  of  the  conftitutional  and 
covenanted  privileges  of  his  majeily’s  fubjedls  in 
the  new  ceded  iflands,  has  been  fo  rapid,  that 
the  effedls  are  publickly  known  in  England  be¬ 
fore  the  efficients.  Difcontents  and  difgufls  are 
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known  to  prevail  in  Granada,  and  fome  caufes 
are  afhgned,  fufficient,  indeed,  to  account  for 
them  •,  but  the  original  fource,  the  foundation 
on  which  thefe  arrangements  have  been  formed, 
has  not  yet  appeared.  This  therefore,  is  the 
import  of  the  following  fheets,  for  offering 
which  to  the  public,  the  author  thinks  it  unne- 
ceffary  to  apologize,  as  the  privilege  of  com¬ 
plaining  to  them  is  among  the  very  few  not 
yet  exprefsly  taken  away  from  his  majefty’s 
natural  born  fubjedts  in  thofe  iflands. 


In  Page  28,  line  15.  for  300I.  read  500I. 


A  S  the  meaning  of  the  *  a£ts  of  parliament, 
made  for  fecuring  the  rights  and  liberties 
of  the  fubjeft,  which  declare  the  laws  of 
England  to  be  the  birth- right  of  the  people 
thereof,  cc  and  that  all  kings  and  queens  com¬ 
ing  to  the  crown  can  govern  them  by  no  other,’* 
has  been  fo  -f-  explained  away  as  to  afford  no 
benefit  to  his  majefty’s  fubjefts  in  the  colonies, 

*  r  Will,  and  Mary,  feff.  2.  c.  2.  12  and  13  Will.  III. 

c.  2.  13  Will.  III.  c.  6. 

In  certain  debates  on  the  abfolute  power  of  the  par¬ 
liament  of  Great  Britain  to  tax  the  colonies,  and  particularly 

by  the  argument  of  a  noble  -  (killed  in  the  laws  of 

England,  and  who  therefore  mud  be  right. 

B  the 
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the  words,  People  of  England ,  being  defined  to 
mean  nothing  more  than  Englifli  fubjedts  con¬ 
tinuing  in  England;  and,  as  the  king’s  coronation 
oath,  J  by  which  his  majefty  fwears  to  govern 
the  people  according  to  law,  indicates  only  the 
people  in  England,  by  the  laws  thereof,  it  be¬ 
comes  neceflfary  to  inquire,  what  were  the 
acknowledged  rights  of  the  crown,  in  refpe£t 
of  diflant  countries,  under  the  fovereignty  of 
the  kings  of  England,  previous  to  the  making 
thefe  declartaory  adts :  and  fhould  a  dodtrine 
favourable  to  prerogative,  and  eftabliihed  in  a 
Stuart's  reign,  be  found,  to  which  the  Englilh 
fubjedts  in  the  new  ceded  ifiands  are  fatisfied  to 
appeal,  in  their  complaint  of  fome  late  adts  of 
government,  a  modern  minifter  certainly  can¬ 
not  be  difpleafed  at  the  reference,  nor  wifh  his 
condudt  examined  by  a  better  criterion.  Such 
is  the  following  dodtrine,  viz.  *  cc  The  king 
has  a  right  to  eftablifli  what  laws  he  pleafes  in 
conquered  or  ceded  countries,  or  he  may  continue 

|  viz.  u  To  govern  the  people  of  the  kingdom  of  England, 
u  anf|  the  dominions  thereto  belonging,  according  to  the 
ftatutes  in  parliament  agreed  on,  and  the  laws  and  cuftoms 
C£  of  the  famed  * 

*  ^tb  Coke.  Calvin’ s  cafe. 
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to  govern  them  by  luch  as  prevailed  there  be¬ 
fore  the  conquefc  or  cefiion  *,  nor  (fay  the  law 
books)  do  the  laws  of  England  take  place  until 
declared  fo  by  the  king  (being  the  conqueror) 
or  his  fucceffors.  But  after  fuch  declaration  is 
once  made,  the  crown  is  ever  after  precluded 
from  making  a  further  alteration.” 

It  feems,  that  it  was  by  virtue  of  this  prero¬ 
gative  right,  thus  inherent  (as  is  faid)  in  the 
crown,  that,  immediately  after  the  laft  peace 
with  France,  there  iffued  in  his  majefty’s.  name 
•f  a  proclamation,  fetting  forth,  that  his  ma- 
jefty  having  taken  into  his  royal  confideration 
the  extenfiveand  valuable  acquifitions  in  America, 
fecured  to  the  crown  by  the  then  late  treaty  of 
peace,  and  the  benefits  which  would  accrue  to 
his  majefty’s  fubjefts  therefrom,  in  their  com¬ 
merce,  manufactures,  and  navigation,  had  been 
gracioufly  pleafed  to  ereff  four  diftinfl:  govern¬ 
ments  within  them,  thofe  on  the  continent 
into  three,  and  the  iflands  J  into  a  fourth  go- 

f  7  Oft.  1763. 

J  Granada,  the  Granadines,  St.  Vincent,  Dominica, 
and  Tobago. 
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vernment ;  then  follows,  tc  and  as  it  will  greatly 
contribute  to  the  fpeedy  fettling  our  new  govern¬ 
ment,  that  our  loving  fubjeds  fhould  be 
informed  of  our  paternal  care  tor  the  fecurity  of 
the  liberty  and  property  of  thofe  who  are  and 
fhall  become  inhabitants  thereof,  we  have 
thought  fit  to  publifh  and  declare,  by  this  our 
proclamation,  that  we  have  in  the  letters  patent 
under  our  great  feal  of  Great  Britain,  by  which 
the  laid  governments  are  conftituted,  given 
exprefs  power  and  diredion  to  our  governors 
of  our  laid  colonies,  refpedively,  that,  fo  foon  as 
the  ftate  and  circumftances  of  the  faid  colonies 
will  admit  thereof,  they  fhall,  with  the  advice 
and  confent  of  the  members  of  our  council, 
fummon  and  call  general  afiemblies  within  the 
laid  governments  refpedively,  in  fuch  manner 
and  form  as  is  ufed  and  direded  in  thofe  colo¬ 
nies  and  provinces  in  America  which  are  under 
our  immediate  *  government :  we  Rave  alfo 
given  power  to  our  laid  governors,  with  the 
confent  of  our  faid  councils,  and  the  repre¬ 
sentatives  of  the  people  fo  to  be  fummoned  as 

*  The  Weft-India.  iflands  and  the  provinces  in  America 
bailed  royal  governments, 
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aforefaid,  to  make,  conftitute,  and  ordain  laws, 
ftatutes,  and  ordinances  for  the  public  peace, 
welfare,  and  good  government  of  our  faid 
colonies,  and  of  the  people  and  inhabitants 
thereof,  as  near  a^  may  be,  agreeable  to  the  laws 
of  England,  and  ainder  fuch  regulations  and 
reftri&ions  as  are  ufed  in  other  colonies ;  and  in 
the  mean  time,  and  until  fuch  affemblies  can 
be  called  as  aforefaid,  all  perfons  inhabiting  in, 
or  reforting  to  our  faid  colonies,  may  confide 
in  our  royal  protection,  for  the  enjoyment  of 
the  benefit  of.  the  laws  of  our  realm  of  England  ; 
for  which  purpofe,  we  have  given  power  under 
our  great  feal  to  the  governors  of  our  faid  co¬ 
lonies  refpeftively,  to  ereCt  and  conftitute,  with 
the  advice  of  our  faid  councils  rcfpeCtively, 
courts  of  judicature  and  public  juft  ice  within 
our  faid  colonies,  for  the  hearing  and  deter¬ 
mining  all  caufes  as  well  criminal  as  civil,  ac- 
cording  to  law  and  equity,  and,  a>  near  as  may 
be,  agreeable  to  the  laws  of  England  *,  with  li- 
berty  to  all  perlons,  who  may  think  themfelves 
aggrieved  by  the  fentence  of  fuch  courts  in  all 
civil  cafes,  to  appeal,  under  the  ufual  limitations 
and  reftriClions*  to  Us,  in  our  privy  council/’ 


*..  .  •  •  i  -rt  .  :  * 


By  this  proclamation  it  appears,  *  that  the 
laws  of  the  realm  of  England  are  given  in  their 
ucmoft  plenitude  to  the  acquired,  or  new  ceded 
colonies,  to  be  altered  only  in  fome  points, 
where  the  eircumftances  of  the  colony  made 
it  neceflary,  by  their  own  legiflatures,  formed 
and  eftablifhtd  upon  the  fame  principles  as 
the  other  colonies ,  and  under  no  other  refir  iff  ions 
or  regulations  than  are  there  ufed :  And  that  the 
laws  of  England  may  immediately  have  their 
operation  and  full  effect,  proper  powers  are 
declared  to  be  given  to  the  refpedtive  governors, 
to  conftitute  courts  of  juftice  for  determining 
all  caufes,  criminal  as  well  as  civil,  according 
to  law  and  equity.  A  great  number  of  his 

*  By  which  are  underload  the  common  law,  as  it  flands 
unaltered  by  the  ilatute,  and  all  general  ads  of  parliament 
tending  to  fecure  to  the  fubjeds  their  civil  and  religious 
rights,  or  to  regulate  the  police  of  the  country.  The  re¬ 
venue  ads  give  way  to  fuch  as  are  made  for  and  confined  to 
the  colonies,  falling  under  the  diltindion  of  laws  of  trade 
and  plantations ,  which  refrain  the  colonies  from  fending 
their  produce  and  manufadures  to  any  other  market  than, 
and  impofe  duties  upon  every  article  as  they  are  imported 
into  Great,  Britain. 
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n icy *~fty  s  natural  born  fubjc<5ts,  thus  lecurcti 
of  a  full  enjoyment  of  the  benefit  of  the  laws  of 
England  in  Granada ,  reforted  to  and  became 
inhabitants  of  that  ifland  ;  fome  purchafinp  -f- 

lands  from  the  French,  others  trafficking  fo 
that  in  a  fhort  time  four  fifths  of  the  ifland 
lei!  into  the  pofTefiion  of  his  majefty’s  Englifh 
fubje£fs,  and  a  trade  was  eftablifhed  nearly  as 
great,  and  as  advantageous  to  Great  Britain 
as  what  is  carried  on  in  any  of  his  majefty’s 
ether  colonies. 

The  commiflion  given  to  the  governor  ap¬ 
pointed  by  his  majefty  over  Granada,  and  the 
other  ceded  ifiands,  was  nearly  a  copy  of  the 
commifiions  that  had  been  ever  given  to  the 
governors  of  Barbadoes,  the  Leeward  ifiands, 
and  the  other  colonies ,  which  always  contained 
the  powers  mentioned  in  the  proclamation. 

f  Thofe  purchafes  amount  to  about  1200,000  fterling. 
Moft  of  the  fums  which  have  been  paid  for  thele  lands 
have  been  carried  to  France,  or  fome  French  colony,  by 
the  former  proprietors,  who  have  all  fworn  allegiance  to  his 
rnajefly. 


In  a  ftrict  and  proper  attention  to  his  ma- 
jefty’s  declaration,  and  probably  to  his  firft 
inftru&ions,  governor  Melvil,  a  little  time  after 
his  arrival  in  his  government,  proceeded  (with 
the  advice  of  his  council)  to  ifliie  writs  for 
calling  *  a  general  afifembly,  which  was  foon 
after  their  meeting,  upon  fome  mifunderftanding 
with  the  governor,  diffolved,  and  another  called. 
This  lail,  proceeding  to  bufinefs,  framed  fuch 
bills  as  the  ftate  of  the  ifiand,  its  public  peace 
and  welfare ,  made  molt  neceffary  to  be  ordained 
immediately,  and  which  were  all  formed,  as  near 
as  may  be ,  agreeable  to  the  laws  of  England ,  and 
after  the  ufage  of  the  other  coloyiies ,  where  the 
fame  laws  had  paffed,  under  fimilar  circumftances. 
Thefe  bills,  after  receiving  the  concurrence  of 
the  council,  and  affent  of  the  governor,  were 
transmitted  to  his  majefty,  for  his  royal  con¬ 
firmation-,  but,  being  referred  by  the  fecretary 
of  ftate,  to  the  board  of  trade  for  their  opinion, 
were,  upon  their  report,  rejected.  How  far  the 

*  The  number  of  his  majefty’s  fubjeCts  who  reforted  to 
Granada  upon  his  majefty’s  proclamation,  and  had  purchafed 
lands,  houfes,  See.  foon  made  fuch  a  meafure  practicable. 
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rtje&ing  tnefe  laws  was,  or  was  not  confident 
with  his  majedy’s  proclamation,  and  the  form 
oi  government  eftablifhed  by  it,  is  the  inquifi- 

X 

tion  defigned  by  the  lucceeding  oblervations  of- 
fered  on  each  part  of  their  lordfhips  report. 

To  the  King's  moil  Excellent  MajeftyJ 

“  May  it  pleafe  your  Majefty. 

<c  The  earl  of  Hilfborcugh,  one  of  your 
“  majefty’s  principal  fecre.taries  of  ft  ate,  having 
tranfmitted  to  us  a  printed  collection,  pro- 
“  perly  attefted,  of  fuch  laws  as  have  been 
“  lately  pa  (Ted  in  your  majefty’s  ifland  of  Gra- 
nada,  and  having  at  the  fame  time  fignified 
<c  to  us  your  majefty’s  commands,  that  we 
iC  fhould,  with  all  convenient  difpatch,  report 
<c  to  your  majefty,  in  your  privy  council,  our 
cc  opinion  upon  fuch  of  thefe  laws  as  relate 
<c  to  the  eftablifhmcnt  of  legiflature,  the  ao- 
44  pointment  of  a  treafurer,  and  the  impofing 
44  duties  and  taxes,  we  have  accordingly  taken 
41  fuch  of  them  as  fall  within  the  delcription 
44  into  our  confideration,  together  with  fome 
44  others,  that  appear  to  us  to  eftablifh  thofe 
44  fundamental  conflitutions  by  which  the 

■4 
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iC  government  of  this  ifland  is  for  the  future 
44  to  be  adminiftered  •,  and  having  examined 
44  thefe  laws  with  all  the  attention  due  to  fo 
44  important  a  fubjeft,  we  humbly  beg  leave 
44  to  lay  them  before  your  majefty,  accompanied 
44  with  fuch  obfervations  as  have  occured  to  us 
44  thereupon. 

44  I.  An  a:t  for  regulating  the  elections  of  the 
44  general  alfembly  of  Granada  and  the  Gra- 
44  nadines,  and  for  the  better  afeertaining  the 
44  qualifications  of  the  electors  and  defied. 

44  The  power  of  fummoning  and  calling 
44  affemblies  of  the  freeholders  in  your  majefty ’s 
44  ifland  of  Granada,  at  fuch  time,  and  in  fuck 
44  manner,  as  fhall  be  thought  neceffary  and 
44  expedient,  is  by  your  majefty’s  com  million 
44  under  the  great  feal  veiled  in  your  governor 
44  of  that  ifland ;  and  the  fixing  the  number 
44  of  reprefentatives,  the  places  for  which  they 
44  fhall  be  chofen,  the  qualifications  under 
44  which  they  fhall  fit  and  vote,  are  matters, 
44  which  by  the  principles  of  the  conftitution, 
44  and  the  rights  inherent  in  your  majefty,  ought 
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to  be  regulated  by  your  majefty’s  foie  au¬ 
thority,  and  therefore  we  humbly  prefumc 
that  your  majefty  will  not  heft  rate  to  difallow 
ce  this  law,  which  aiTumes  the  direction  of  all 
cc  the  above  regulations,  and  which  evidently 
IC  tends  to  give  difguft  and  diffatisfaflion  to 
“  your  majefty’s  new  fubjefls,  by  obliging  all 
<c  members  of  the  aftembly  to  fubfcribe  the 
“  declarations  againft  tranfubftantiation  •,  a  teft 
“  that  is  not  (as  we  conceive)  extended  to  the 
cc  colonies  by  any  aft  of  parnament,  and  is  a 
“  qualification,  the  enforcing  of  which  is  en- 
“  tirely  left  to  your  majefty’s  ditcretion.” 


Upon  the  firft  eftablifhment  of  a  regular  form 
of  government,  in  each  of  the  colonies  in  Ame¬ 
rica,  “  under  his  majefty’s  immediate  govern¬ 
ment,”  x  upon  the  bafis  and  principles  of  the 
conftitution  of  England,  it  was  found,  that  all 
the  laws  of  England  could  not,  fiom  a  diffei  - 
ence  of  circumftances  between  the  mother 
country  and  colony,  operate  io  effe  flu  ally  in 

the  latter,  as  to  fecure  to  his  majefty’s  fubjefls 

retorting 
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rciorting  thither,  their  birth- right  and  *  con- 
firmed  emoluments,  without  fome  alterations  of 
fuch  as  were  not  adapted  to  the  flare  of 
the  colony  ;  it  therefore  became  expedient 
for  the  refpefhve  legiflatures  to  make  thefe 
alteiations  y  ,  or  to  pafs  new  Jaws,  varying 
from  thofe  excepted  to,  of  England,  as  to  form, 
though  in  no  manner  deviating  from  their  fpirit 
or  intent ;  thefe  municipal  laws  being  according¬ 
ly  maae,  were  in  themfelves  fo  apparently  juft 

*  Although  the  laws  of  England  are  not  in  force  in 
conquered  or  ceded  countries,  (where  a  regular  form  of 
government  has  been  eftablilhed  by  the  former  fovereign) 
until  the  king  pleafes  to  declare  them  fo,  yet  in  new 
difcovered  countries,  or  fuch  as  are  firft  fettled  or  occupied 
by  Englifh  fubjeCts,  before  thofe  of  any  other  Chrijlian 
prince,  the  laws  of  England  are  there  immediately  in  force, 
without  any  declaration  from  the  crown, — 7th  Coke,  Cal¬ 
vin’s  cafe,  Salk.  41 1.  666.  P.  Wms.  Of  the  latter  fort 
are  mod  of  the  American  colonies  ;  therefore  the  charters, 
proclamations,  and  other  compacts  of  the  crown,  concerning 
the  rights  of  the  inhabitants,  can  be  (if  not  altogether 
fuperfluous)  only  confirmation's. 

|  The  colony  having  a  power  to  make  laws,  our  ge- 

«eral  laws  may  be  altered  by  theirs  in  particulars.  Salk. 

41 1.  666e 

and 
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snd  proper,  that  they  were  all  confirmed  by  the 
crown,  and  are  to  this  day  in  full  force.  And 
among  them  will  be  generally  found  ads  for 
regulating  elections,  for  afeertaining  the  qualifications 
of  candidates ,  fettling  their  privileges ,  limiting  the 
duration  of  affemblies,  &c.  &c. 

It  is  afferted,  cc  that  the  afeertaining  the 
qualifications  of  voters  and  reprefentatives,  &c. 
by  law,  are  matters,  which  by  the  principles  of 
the  conftitution”,  veft  in  the  king  alone.  By 
the  principles  of  what  conftitution  ?  Not  of 
England,  becaufe  there  are  many  ads  of  par¬ 
liament  which  regulate  thefe  matters  ;  and  the 
members  of  the  houfe  of  commons  can  only  fit 
under  the  qualifications  appointed  by  the  fta- 
tutes  :  It  cannot  be  of  the  other  colonies  under 
his  majefifs  immediate  government ,  becaufe  thefe 
points  are  all  regulated  there  by  their  own  par¬ 
ticular  laws,  and  under  no  other  authority. 

Where  then  is  the  conftitution  alluded  to,  to  be 

» 

found  ?  Or  have  their  lordfliips  dilcovered.  that 
the  king’s  prerogative  has  been  infringed  in 
England  for  three  centuries  paft,  and  in  the 
colonies  for  near  a  century,  unnoticed  before  by 

either 


cither  the  fovereigns  or  their  minifters  ?”  which 
evidently  tends  to  give  difguft  to  your  majefty’s 
new  fubjefts.”  After  the  treaty  of  Utrecht,  by 
which  the  part  of  the  ifland  of  St.  Chriftopher, 
theretofore  under  the  dominion  of  the  French 
king,  ceded  to  Great  Britain,  the  legiflature  of 
the  Englifh  part  of  the  ifland  palled  an  J  aft, 
empowering  the  parifhes  of  the  new  ceded  di- 
vifions  to  fend  reprefcntatives  to  the  general 
affembly.  By  this  affembly  law  (as  well  as 
by  a  former,  made  upon  the  firft  eftablifhment 
of  a  conftitution  in  that  ifland)  the  number  of 
reprefentatives  were  fixed,  their  qualifications 
afcertained,  the  duration  of  the  aflemblies  limi¬ 
ted,  and  the  members  particularly  direfted  to 
take  the  oaths  of  parliament,  and  fubfcribe  the 
Teft,  though  many  French  families  chofe  to  re¬ 
main  in  the  ifland. 


About  three  fourths  of  the  inhabitants  of 
Montferrat  are  Roman  catholics,  and  much  the 
greateft  part  of  the  lands  in  the  ifland  are  pof- 

f  The  general  aflemblies  of  that  ifland  are  yearly  called 
and  held  under  the  authority  of  this  law. 

feffed 


felled  by  perfons  of  that  perfuafion,  but  being 
natural  born  fubjefts  of  his  majefty,  and  defcen- 
dents  of  Englilhmen,  they  can  have  no  other 
national  bias  or  prejudice  than  what  tends  to  the 
advantage  of  their  country  and  king.  Yet  they 
never  had,  or  pretended  to  have  had  a  right  to 
fit  in  the  general  alfembly  of  theifland;  they 
have  exprefied  no  difcontent  at  this  exclulion. 
Why  then  this  extraordinary  fear  of  difgufting 
his  majefty  5s  new  fubjefts  in  Granada?  But, 
granting  that  fuch  a  difguft  was  to  arife,  it  is 
no  more  than  what  muft  be  excited  in  the  bread 
of  every  man  who  profeffes  a  different  religion 
from  what  is  eftablifhed  by  the  laws  of  the 
country  he  inhabits,  and  what  muft  have  been 
much  ftronger  felt  by  the  Englilh  Roman  ca¬ 
tholics  when  the  teft  aft  paffed  in  England, 
than  could  by  the  new  fubjefts  in  Granada 
upon  the  palling  the  aft  firft  alluded  to  in  the  re¬ 
port.  By  the  definitive  treaty  of  peace,  his  ma- 
jefty’s  new  fubjefts  were  to  have  cc  the  free 
cxercife  of  their  religion ,  as  far  as  was  confift- 
cnt  with  the  laws  of  England If  a  further 
indulgence  could  have  been  given,  why  was  it 
not  exprefied  on  that  occafion  as  an  incentive 


to 
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to  the  French  fettlers  becoming  fubjeds  of  the 
king,  2nd  that  not  only  the  powers  with  whom 
we  had  been  at  war,  but  all  Europe  might 
witnefs  the  partiality  of  our  conllitution  and 
laws  to  foreign  Roman  catholics  ?  and  the 
approbation  by  the  parliament  of  the  treaty 
(if  given)  would  have  fhown  that  the  conceffion 

i  [ 

was  concordant  with  both. 


But  the  French  inhabitants  were  fatisfied  to 

% 

enjoy  their  property  and  religion  under  this 
reftridion,  in  preference  to  the  eafy  alternative 
permitted  them  by  the  treaty,  which  was,  to 
lell  their  eftates  to  any  perfons,  being  fubjeds 
of  his  majefty,  and  to  depart  with  their  effeds 
wherefoever  they  pleafed.  Where  then  is  this 
new  fubjeft,  that  would  be  fo  weak,  or  fo  info- 
lent,  as  to  exprefs  his  diflike  to  an  ad  of  the 
legiflature  conformable  to  the  laws  of  England  ? 
and  Ihould  there  be  fuch  a  daring  difapprobation 
declared,  can  there  be  found  a  minifter,  fo  ab- 
jed  as  to  be  affeded  by  it  ? 

/ 

cc  A  Teft  that  is  not  (as  we  conceive)  exten¬ 
ded  to  the  colonies  by  any  aft  of  parliament,” 

there 
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There  is  not  a  law  of  England,  that  is  extended 
to  Granada,  by  an  aft  of  parliament  *  .  His  ma- 
jelly  s  fubjefts  there  claim  the  benefit  of  the  laws 
cf  the  realm  of  England,  (if  not  as  their  birth¬ 
right)  under  his  majefty’s  proclamation  ;  and  the 
ftatutes  concerning  the  Tell  are  among  the  laws 
which  were  in  force  at  that  time  f  .  It  has  always 
been  a  fixed  principle,  as  well  in  the  adjudica¬ 
te  tions 

*  The  abfolute  right,  which  Engiifli  fubjefts  in  the  colo¬ 
nies,  have  to  the  benefit  of  the  laws  of  England,  is  afTertcd 
in  the  ftrongeft  terms,  by  an  aft  of  the  united  afifemblies  of 
the  four  Leeward  iflands,  in  the  following  words,  viz.  “  The 
common  law  of  England,  as  far  as  it  hands  unaltered  by  any 
written  laws  of  thefe  iflands,  or  by  any  aft  of  parliament 
extending  to  thefe  iflands,  is  in  force  in  each  of  the  Cha- 
ribbee  iflands,  and  is  the  certain  rule  whereby,  the  rights  and 
properties  of  your  majefty’s  fubj'cfts,  inhabiting  thefe  iflands, 
are  and  ought  to  be  determined,  and  that  all  cuftom.  or  pre¬ 
tended  cuftoms  or  ufages  contradiftory  thereto  are  illegal, 
null  and  void,”  20  June,  1705. 

f  The  ftatutes  of  trealon  are  not,  by  any  afl  of  parlia¬ 
ment ,  extended  to  the  colonies  any  more  than  the  Teft,  there¬ 
fore  a  perfon  the  in  oft  difaftefted  to  his  majeftv  and  his 
government,  willing  to  fign  the  Teft,  may  as  well  be  ad¬ 
mitted  to  take  a  feat  in  either  branch  of  the  legiflature,  or  in  a 
court  of  juftice,  upon  having  the  oaths  of  allegiance  and 
abjuration  dilpenfed  with  in  his  favour,  by  an  inftruftion  to 

the 
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tions  of  the  courts  of  juftice  in  the  colonies*  and 
in  the  determinations  upon  appeals,  to  the  king 
and  council  from  thofe  judgments, as  by  thefenten- 
ces  of  the  courts  of  Weftminifter,  that  no  a£ts  of 
parliament, made  after  J  the  fettlementof  (that  is 
the  eftablifhment  of  a  form  of  government  in,) 
any  of  his  majefty’s  colonies,  can  affe<5t  them* 
unlefs  they  are  particularly  named ;  therefore 
the  ftatutes  of  England,  which  appoint  the 
ftate  oaths  and  Teft,  being  paffed  after  the  fet- 
tlement  of  the  different  colonies,  might  not 
immediately,  as  indifferent  laws,  extend  to 
them  :  yet  as  the  very  exiftence  of  the  conftitu- 
tion  of  Great  Britain,  upon  its  prefent  happy 
eftablifhment,  depends  upon  the  fupport  of  the 
Proteftant  religion,  and  the  driving  from  the 
councils  and  offices  of  the  nation,  all  enemies 
to  that  perfuafion  and  as  the  coexiftence  of  the 
conftitution  of  the  colonies,  muft  of  courfe,  de¬ 
pend  on  the  fame  grounds  *  and  as  the  laws 

the  governor,  as  may  a  French  Roman  catholic,  upon  taking 
thefe  oaths,  and  not  fubfcribing  the  Teft.  The  fame  law 
that  requires  the  one,  demands  the  other,  and  it  would  be 
difficult  to  fay  which  difpenfation  is  the  moft  unconftitutioHai 

or  fatal. 

%  3  Mod.  225.  Salk.  510. 
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made  for  the  purpofe,  are  not  barely  formed  for 
the  regulation  of  the  police  of  the  government, 
but  to  fix  the  government  itfelf,  it  was  reafon- 
able  for  any  fovereign,  who  poflelfed  and  held 
his  crown  upon  fuch  an  eftablifhment,  to  fup- 
pofe,  that  the  laws  which  were  made  to  fecure  his 
right  to  the  fovereignty  of  England,  and  the  domi¬ 
nions  thereto  belonging,  not  only  affefted  Eng¬ 
land,  but  the  dominions  thereto  belongings  accor¬ 
dingly  the  governors  of  the  colonies,  appointed 
fince  the  making  thefe  ftatutes,  have  been  by 
their  commiffions  and  inftru&ions  required,  to  fee 
that  the  members  of  the  council  and  afiembly 
took  the  oaths  of  allegiance,  abjuration  and  fu- 
premacy,  and  fubfcribed  the  Teft. 

But  it  will  be  found  that  this  inftru£tion,was  as 
conformable  to  the  laws  of  the  feveral  colonies, as 
to  the  ftatutes  of  parliament ;  for  the  colonies 
have  ever  kept  peace  with  England,  in  making 
the  neceffary  ordinances  for  difcouraging  popery, 
and  for  fupporting  the  Proteftant  religion  and 
fettlement.  And  by  the  laws  pafled  in  the  re- 
ipective  colonies  for  regulating  elections, it  is  either 
required  in  exprefs  terms,  that  the  oaths  ot 
allegiance,  abjuration,  and  fupremacy,  Hiould 


be  taken,  anti  the  declaration  againft  tranfub- 
ftantiation  figned  by  the  reprefentatives,  or 
Roman  catholicks  are  in  other  words  excluded 
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from  fitting  in  the  aflembly  *  . 

In  order  to  encourage  foreigners  to  refort  to, 
and  become  refident  in  the  colonies, an  aft  of  par¬ 
liament  was  made  in  the  thirteenth  year  of  the 
reign  of  his  late  majefty,  naturalizing  all  fuch 
foreigners  as  had  refided,  or  would  refide,  in 
any  of  the  colonies,  for  the  fpace  of  feven  years, 
without  being  abfent  two  months  at  any  one 
time,  and  that  would,  after  fuch  refidence, 
(having  previoufly  received  the  facrament,  in 
fomeproteftant,or  reformed,  congregation,)  take 
the  oaths  oppointed  by  the  ftatutes  of  the  ift 
Geo.  I.  and  fign  the  declaration  there  menti¬ 
oned.  By  this  a 61,  it  appears,  in  the  firft  place, 
that  the  fettlement  of  a  colony,  was  not  to  be 
accompliftied,  at  the  facrifice  of  the  eftabliflied 
principles  of  the  Britifh  conftitution,  tho’  under 
the  authority  of  an  aft  of  parliament;  and  in 

the  next,  that,  by  the  conftitution  of  the  colo- 

%  *  «. 

% 

*  There  is  not  an  Englifh  colony  in  America  or  the  Weft- 
Indies,  whether  obtained  by  difeovery,  occupancy,  conqueffc 
or  ceiTion,  in  which  papifts  are  not  excluded  by  its  own 
laws  and  ufage  from  ferving  in  the  legiflature. 

nies. 
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nies,  no  perfon  could  (by  never  fo  politic  a- 
plan)  be  made  capable  of  holding  offices,  &c. 
but  proteftants  f . 

“  The  enforcing  of  which  is  entirely  left  to 
your  majefty’s  difcretion  By  which  is  to  be 
inferred,  nay  is  declared,  that  his  majefty  has 
referved  in  his  perfon,  not  only  a  power  to 
ordain  laws  (penal  laws  too)  for  the  colonies,  but 
at  pleafure  to  difpenfe  J  with  them,  or  at  any 

time, 

f  Previous  to  the  pading  the  ad  of  the  13  Geo.  II. 
the  fame  policy  induced  the  Icgiflature  of  Antigua  to  ordain 
a  law,  whereby  any  Proteftant  alien,  delirous  of  becoming  an 
inhabitant  of  the  iHUnd,  was  allowed  to  take  the  date  oaths 
and  fign  the  Ted,  by  which  he  became  intitlcd  to  all  the 
privileges  of  a  natural  born  fubjed,  except  thole  of  ferving  in 
the  council  or  aflembly,  being  a  judge  or  judice  of  the 
peace.  But  the  power  of  naturalizing  under  this  ad  was  to 
ceafe,  whenever  the  number  of  naturalized  perfons  amounted 
to  one  fourth  of  the  inhabitants  of  the  illand. 

J  It  is  not  to  be  fuppofed,  that  there  are  many  Englifh- 
men  fo  little  acquainted  with  the  annals  of  their  country,  as 
not  to  know,  that,  upon  the  abdication  of  king  James,  the 
lords  and  commons,  allembled  at  Wedminder,  prefented  to 

the  prince  and  princcfs  of  Orange,  with  die  crown  of  En- 

gland. 
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time,  and  upon  any  occafion,  to  fufpend  their 

» 

execution.  In  fhort  his  majefty  can  do  that  in 
the  colonies  by  order ,  which  can  be  done  only 
in  England/^  a£l  of  'parliament ,  viz.  if  his  majefty 
pleafes  to  extend  the  Teft  to  America,  he  may 
do  it  by  his  order  to  his  governor ;  if  he  choof- 
es  to  difpenfe  with  it,  or  extend  it  to  particular 
perfons,  and  fufpend  its  execution  in  refpeft  of 
others,  cc  it  is  left  entirely  at  his  majefty’s  dif- 

gland,  a  declaration  containing  the  rights  they  claimed  as 
Englifli  fubjefts,  and  that  at  the  fame  time  the  one  was 
accepted,  the  other  was  confirmed.  The  declaration  was 
immediately  afterwards  reduced  to  the.  form  of,  and  palled 
as*  an  aft  of  parliament.  The  following  are  the,  two  firft 
articles,  viz.  i ft.  tc  The  pretended  power  of  fufpending  laws, 
or  the  execution  of  laws,  by  regal  authority,  without  confent 
of  parliament,  is  illegal.  2d.  The  pretended  power  of  difpen- 
ling  with  laws,  or  the  execution  of  laws,  by  regal  authority, 
as  hath  been  affurn^d,  is  illegal. ”  And  it  was  further  exprelled, 
it  that  all  officers  and  minifters  whatfoeverffiall  ferve  their  ma- 
jefties  and  their  fuccelfors  according  to  thofe  rights  in  all  times 
to  come.”  1  Wil.  and  M.  felf.  2.  c.  2.  If  their  lordffiips  have 
adopted  the  opinion,  that  Englifli  fubjefts  in  the  colonies  arc 
not  intitled  to  the  fame  privileges  they  claim  in  England,  yet 
certainly  they  will  not  fay,  that  the  above  aft  of  parlia¬ 
ment  is  not  one  of  the  general  laws  of  the  realm  of  England 
mentioned  in  his  majefty  $  proclamation. 

cretion/5 
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f<cretion.”  Has  his  majeftythis  authority  from  th£ 
aft  that  appoints  the  Teft  ?  If  not,  from  whence 
is  it  derived  ?  Is  not  the  power  here  given  as 
great  as  is  neceffary  for  the  making,  fufpending 
of,  or  difpenfing  with,  any  other  law  whatfoever  ? 

The  power,  given  by  the  crown  to  the  go¬ 
vernor  (in  his  commiffion)  of  calling  affemblies, 
has  been  always  delegated  in  the  fame  manner, 
and  in  the  fame  terms,  to  all  the  governors  of 
the  other  colonies  ;  yet  it  has  never  been  before 
conftrued  an  authority  to  call  affemblies,  con- 
filling  of  what  number  of  members,  and  with 
what  qualifications,  and  under  what  regula¬ 
tions  he  pleafed.  The  particular  laws  and 
ufage  of  every  colony  evince  this,  nor  can  their 
lordfhips  lhow  an  example  to  the  contrary,  to 
fupport  their  pofition.  His  majelly  has,  by 
his  royal  proclamation  or  compaft,  declared, 
that  general  affemblies  fhould  be  called  in  the 
manner  and  form  of  the  other  colonies ,  and 
there  is  not  a  claufe  in  this  law,  which  is  not 
taken  from  fome  one  aft  or  another  of  thofe 

colonies  *  nor  has  the  law  any  other  tendency 

than 


than  to  eftablifh,  in  a  conftitutional  way,  the 
form  of  government  engaged  by  his  majefty. 


(i  II.  An  aft  to  enable  his  excellency  the  cap¬ 
tain  general,  and  governor  in  chief,  to  affo- 
ciate  to  himfelf,  as  chancellor,  the  members  of 
his  majefty’s  council  in  this  ifland,  and  to  make 

the  court  of  chancery,  for  the  future,  to  confift 

\ 

of  the  faid  captain  general,  and  governor  in 
chief,  or  other  perfon  commanding  for  his  ma- 
jefty  in  the  faid  ifland  of  Granada,  and  the 
members  of  his  majefty’s  faid  00110011/* 

“  The  eflablifhment  of  the  courts  of  juflice, 
c  under  ail  deferiptions,  is  another  right  inherent 
c  in  your  majefly,  in  virtue  of  your  royal  prero- 
c  gative :  and  according  to  uniform  ufage  and 
c  praftice,  the  governor  of  any  of  your  majefty’s 
c  colonies,  being  intrufted  with  the  cuftody  of 
c  your  majefty’s  feal,  becomes,  in  confequence 
c  thereof,  inverted  with  all  the  authorities  of  a 
c  chancellor ;  and  as  thefe  authorities  do,  upon 
6  the  abfence  of  the  chief  governor,  devolve  upon 

the 
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ce  the  perfon  fucceeding  in  command,  we  hum- 
bly  prefume  that  there  is  no  foundation  to 
fuppofe,  that  any  inconvenience  could  arife  from 
“  the  abfence  of  the  chief  governor,  which  is  the 
44  foie  pretence  for  enacting  this  law,  fet  forth  in 
the  preamble  of  it.” 

cc  It  is  true  indeed,  that,  in  order  to  prevent  the 
ic  inconveniences  which  might  arife  from  the 
powers  being  folely  lodged  in  the  commander 
cc  in  chief,  whofe  neceffary  avocations  to  the  other 
duties  of  his  llation  might  render  his  attention 
44  to  this  difficult  and  inconvenient,  it  has  been 
thought  advifcable,  in  other  colonies,  to  affiociate 
C£  with  him  the  whole,  or  a  certain  number  of  your 
“  majefty’s  council,  upon  the  plan  adopted  by 
cc  this  law  ;  but  we  can  by  no  means  think,  thar 
“  fuch  a  fuppofed  defeft,  or  inconvenience,  in  the 
tC  original  inflitution  of  the  office  of  chancellor, 
“  can  warrant  the  doing  that  by  an  aft  of  legida- 
<c  ture  there,  which,  upon  a  proper  reprefentation, 
“  might  be  legally  and  conflitutionally  eftablifhed 
by  commiffion  from  your  majefty.” 

E  It 
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It  does  not  appear  that  his  majefty’s  right  of  e- 
itablilhing  courts  of  juftice,  has  been  brought  into 
queftion  by  this  aft.  A  form  of  government  is 
to  be  eftablifhed  in  this  ifland  upon  the  model 
of  that  of  the  other  colonies,  where  courts  of 
juftice  have  been  always  held  under  the  autho¬ 
rity  of  their  own  laws,  fo  far  as  relate  to  the 
number  of  judges,  the  power,  jurifdiftion,  and 
praftice  of  the  courts,  matters  that  are  al¬ 
ways  adapted  to  the  circumflances  of  each  par¬ 
ticular  colony,  and  bed  calculated  for  the  ad- 
miniftration  of  juftice,  upon  the  principles  of 
the  laws  and  courts  of  England :  there  is  not  a 
colony  that  has  not  fuch  laws,  nor  is  there  a 
pofiibility  of  adminiftering  juftice  without  them  ; 
a  very  little  knowledge  of  the  condition  and 
ftate  of  the  colonies,  or  a  careful  perufal  of  their 
ftatutes,  will  make  this  evident.  In  fome  cafes, 
it  has  been  found  even  neceffary  to  eftablifti 
courts  peculiarly  fummary  in  praftice,  and  of 
denominations  different  from  any  court  known 
in  England  ;  as  for  inftance,  the  court  merchants , 
(which  are  appointed  in  the  feveral  iflands,  by 
their  own  legiflatures,)  giving  tranfient  traders 
an  expeditious  method  of  recovering  their  debts, 

and 
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and  after  a  mode  of  practice  differing  from 
that  of  any  court  of  England,  and  in  a  manner 
which  might  not  probably  ftrike  the  conceptions 
of  the  reporters,  totally  ignorant  of  the  police 
or  wants  of  the  iflands.  In  nothing  does  this 
deficiency  in  knowledge,  of  the  new  ceded 
iflands  appear  ftronger,  than  in  the  following 
affertion,  viz.  that  there  could  be  no  foundation, 
tc  to  fuppofe  any  inconvenience  could  arife  from 
*c  the  abfence  of  the  chief  governor,  as  the  cuflody 
cc  of  his  majefty’s  great  feal,  and  all  the  authorities 
<c  vefted  by  it,  devolves  upon  the  perfon  fucceed- 
cc  ing  in  command.5’ 

Granada  is  but  one  of  four  capital  iflands, 
which  compofe  that  government,  and  it  is 
both  neceffary  and  ufual  for  the  governor 
in  chief,  to  divide  his  time  and  attention 
among  them,  making  a  circuit  each  year*,  and 
whilft  he  is  abfent  from  either,  the  feals  are  not 
left  with  the  next  in  command,  but  are  carried 
with  him  for  the  ule  of  the  other  iflands  ; 
the  court  of  chancery  of  courfe  ambulates  with 
his  perfon.  The  inconveniences,  which  mufl 
follow  fuch  an  eftablifhment,  may  be  eafily  con¬ 
ceived,  are  but  too  feverely  felt  by  fuitors,  and 

were 


were  what  the  general  aflembly  of  the  Leeward 
iflands  took  an  early  opportunity  of  remedying, 
by  palling  a  J  law  to  empower  the  lieutenant 
governor,  or  prefident  of  the  council,  of  the 
leveral  illands  of  St.  Chriftopher,  Antigua,  Nevis, 
and  Montferrat,  to  hold  courts  of  chancery  in 
the  abfence  of  the  governor  in  chief.  As  to 
the  inconveniences  which  may  refult  from  the 
power  being  lodged  entirely  in  the  commander 
in  chief  when  upon  the  fpot,  they  would  not  be 
very  material  to  the  country,  fo  as,  in  his  ab¬ 
fence,  fuitors  were  not  deprived  of  the  court 
altogether,  or  obliged  to  travel  after  it  ;  and  if 
his  majefty  would  allow  of  appeals  for  a  lefs 
fum  than  300I.  fterling. 

f  This  law  is  become  into  difufe,  and  marked  in  the 
printed  laws  of  the  Leeward  iflands  as  obfoiete,  owing 
probably  to  the  prevalence  of  feme  particular  adfs  made  in 
each  ifland  to  the  fame  effedt,  particularly  in  Antigua, 
whereby  the  members  of  the  council,  or  a  particular  num¬ 
ber  of  them,  are  affociated  to  the  governor,  lieutenant  go¬ 
vernor,  or  prefident  of  the  council,  being  in  command  of 
the  ifland,  in  the  fame  manner  as  was  directed  by  the 
Granada  act. 
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Can  their  lordfhips  fhow  an  inftance,  where  the 
affociating  members  of  the  council  with  the  go- 
vernor,  upon  the  plan  adopted  by  this  law,  has 
been  done  in  the  colonies  by  any  other  authority, 
than  an  ad  of  their  own  legjflature  ? 

III.  An  ad  to  regulate,  reftrid,  and  dired 
the  condud  of  the  publick  treafurer  of  thefe 
i (lands,  and  to  fix  his  falary.” 

“  IV.  An  ad  for  appointing  a  treafurer  for  the 
ifland  of  Carrioucou,  and  for  declaring  rules 
and  regulations  for  his  condud  in  that  office.” 

u  V.  An  ad  for  raffing  a  fum  of  money  to  pay 
off  the  debts  of  thefe  iflands,  and  to  anfwer 
the  prefent  exigencies  of  the  public.” 

a  The  right  which  your  majefty  has,  indepen¬ 
dent  of  the  affemblies  of  any  of  the  colonies,  to 
appoint  fuch  perfon  or  perfons  for  fecuring  and 
i filling  public  money,  as  your  majefty  fhall 
think  proper,  is,  we  conceive,  eftablifhed  upon 
undeniable  principles,  and  we  are  warranted,  by 
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an  exprefs  refolution  of  the  houfe  of  commons, 
in  laying,  that  any  claim  in  a  provincial  houfe 
of  aftembly,  to  interfere  in  the  nomination  of 
fuch  officer,  is  illegal,  repugnant  to  the  terms 
of  your  majefty’s  commiffion,  and  derogatory 
of  the  rights  of  the  crown  of  Great  Britain. 

“  By  your  majefty’s  commiffion  and  inftruftions 
to  your  governor  of  Granada,  it  is  exprefsly  de¬ 
clared,  that  all  public  monies  raifed,  or  which 
fhall  be  raifed  by  any  aft  hereafter  to  be  made, 
within  all  or  any  of  your  majefty’s  faid  iflands, 
be  iflfued  out  by  warrant  of  your  faid  governor, 
by  and  with  the  advice  and  confent  of  your 
council,  and  not  otherwile  ;  and  that  in  all  laws 
and  ordinances  for  levying  money,  or  impofing 
fines,  forfeitures  or  penalties,  a  claufe  be  in- 
ferted,  declaring,  that  the  money,  arifing  by  the 
operation  of  the  faid  law  or  ordinance,  fhall  be 
accounted  for  unto  your  majefty  in  this  king¬ 
dom,  and  to  your  commiffioners  of  your  trea- 
fury,  or  your  high  treafurer  for  the  time  being, 
and  audited  by  your  auditor  general  of  your 
plantations,  or  his  deputy. 
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By  thefe  laws  which  we  now  lay  before  your 
majefty,  your  majefty’s  right  to  appoint  a  trea- 
furer  is  openly  queftioned,  and  the  previous 
confent  of  the  afiembly  to  fuch  an  appointment 
is  eftablifhed  as  a  conftitutional  principle.  No 
claufes  are  inferted  by  which  public  monies  are 
directed  to  be  accounted  for  to  your  majefty* 
or  your  commiftioners  of  the  treafury,  or  audited 
as  the  inftruftion  prefcribes  :  on  the  contrary, 
fuch  accounts  are  to  be  examined,  audited,  and 
palled,  by  a  committee,  deriving  their  powers 
from  no  other  authority  than  an  aft  of  the  legifia- 
ture  of  this  ifiand,  and  a  previous  application  to, 
and  confent  of  the  afiembly,  made  necefiary  for 
the  iffuing  of  all  public  monies  out  of  the  trea¬ 
fury. 


<c  From  thefe  provifions,  your  majefty  will  ob- 
<c  ferve,  that  the  newly  inftituted  afiembly  in  thefe 
<c  ifiands  have  afifumed  to  themfelves  powers  and 
“  authorities  inconfiftent  with  your  majefty’s  rights, 
“  and  the  fpirit  of  the  conftitution  j  that  they  have 
not  limited  the  fuppofed  rights  of  raifing  money 
“  to  the  granting  it  to  your  majefty,  to  the  ap- 

«  propriating 
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«c  propriating  to  fuch  fervices  as  they  fhall  thinfc 
“  neceffary,  and  to  the  direfting  the  mode  in 
<c  which  it  fhould  be  raifed  (which  we  humbly 
u  conceive  are  the  only  powers  incident  to  that 
<c  inftitution)  but  that  they  have  extended  their 
jurifdiftion  to  matters,  which,  by  the  exprefs 
“  terms  of  your  majefty’s  commiffion  and  inftruc- 
tions,  belong  only  to  your  majefty’s  courts  and 
cc  officers. 

cc  Thefe  however,  may  it  pleafe  your  majefty, 
cc  are  not  the  only  objeflions  which  have  occurred 
cc  to  thofe  laws.  By  the  aft  of  appointing  trea- 
<c  furers,  thefe  officers  are,  without  any  colour  of 
rcafon,  and  in  violation  of  the  royal  prerogative, 
“  excluded  from  fitting  and  voting  in  the  houle  of 
“  affembly,  and  fubjefted  to  the  difabilities  and 
cc  incapacities,  reftriftive  of  your  majefty’s  juft 
cc  authority,  of  appointing  them  to  any  other  of- 
fice,  or  employ.5’ 

The  affembly  of  Granada  would  have  paffed 
a  bill  upon  the  plan  of  the  Barbadoes  laws, 
referving  a  negative  in  the  appointment  of  a 
treafurer,  but  the  governor  fignifying  his  reiolu- 
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don,  not  to  give  his  affent  to  fuch  a  one,  and 
it  being  feen,  that  it  was  not  an  univerfal 
practice  in  the  colonies,  the  point  was  not  only 
given  up,  but  it  was  (probably  with  fome  de¬ 
gree  of  impropriety,)  declared  f  ,  that  the  nomi¬ 
nation  of  the  trealurer  fhould  be  in  the  com¬ 
mander  in  chief,  tho’  with  a  different  view  from 
what  their  lordfhips  conceive  J  . 

F  If 

j  If  tills  is  an  error,  it  is  a  common  one  ;  for  in  moft  of 
the  aflembly  acts  of  the  colonies,  it  is  declared,  that  all 
writs  dial  I  iflue  by  the  governor;  in  the  court  laws,  it  is 
generally  laid,  that  the  commiHions  of  oyer  ahd  termi¬ 
ner  (hall  be  granted  by  the  governor,  and  the  fame  as  to 
many  other  authorities  that  the  governors  have  veiled  in  them, 
without  the  authority  of  lcgiflature.  Molt  of  the  authorities 
delegated  by  the  king  to  his  governor,  and  mentioned  in  the 
commilHon,  arc  made  a  part  of  one  of  the  laws  of  New'  York. 

J  About  a  century  ago,  there  palled  in  the  ifland  of 
Antigua  an  a  61  for  eftabliffiing  a  public  treafury,  by  which 
two  treafurers  were  particularly  named  ;  but  this  lawr  is 
become  obfolete,  and  for  many  years  pall  the  nomination 
of  the  treafurer  has  been  folely  in  the  governor,  tho-’,  in  a 
meafure,  fubjc<5t  to  the  approbation  of  the  aifembly,  as  they 
both  appoint  and  take  the  fecurity.  This  is  the  general  mode 
of  the  reft  of  the  iflands ,  except  Barbadoes;  but  there  is 
hardly  a  colony  on  the  continent  whole  lcgiflature  docs  not 
interfere  in  the  nomination  of  this  officer  :  by  the  Virginia 


laws, 
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If  the  governor,  or  any  other  perfon  authori* 
fed  to  that  purpofe,  being  apparently  interefted 
in  the  welfare  and  profperity  of  Granada,  could 
and  would  inform  himfelf  of  the  exigences  of 
the  ifland,  and  lay  his  eftimates  before  the  af- 
fembly,  the  proper  monies  would,  each  year,  be 
raifed  for  the  purpofes  *  but  according  to  the 
cuftom  and  ufage  of  the  colonies,  particularly 
the  iflands,  the  governor  never  takes  this  bur¬ 
then  upon  himfelf,  nor  is  there  any  other  perfon 
whofe  office  it  is  to  do  this,  therefore  the  affen*- 
blies  are  under  the  neceffity  of  calculating  thofe 
expences  in  a  rough  manner,  and  then  raife  their 
yearly  taxes  to  an  amount  fomething  beyond 
their  eftimates.  It  may,  and  does  fometimes,  fo 
happen,  that  the  fund  raifed  fo  far  exceeds  the 
expences  of  the  prefent,  as  to  go  a  great  way  in 
defraying  the  charges  of  the  enfuing,  year ;  at 
another  time,  it  falls  as  far  ffiort^  for  many  of 
the  expences  of  government  vary  in  their  nature 

laws,  the  treafurer  is  named  in  the  body  of  the  law,  and  at 
the  fame  time,  a  power  is  given  to  the  governor,  of  appoint¬ 
ing  collectors  for  receiving  the  duties,  who  are  obliged  to 
pay  the  fame  to  the  treafurer,  and  he  is  directed  to  account 
to  the  aflembly  only. 


every 
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every  year,  nor  can  it  be  forefeen  of  what  they 
will  confift.  This  is  more  eafily  conceived  by 
a  perfon  who  has  any  knowledge  of  the  ftate 
and  police  of  the  iflands,  than  explained  to 
the  fatisfa&ion  of  one  totally  ignorant  of  their 
condition.  Thefe  charges  arife  by  a  variety  of 
articles  in  the  courfe  of  government,  in  the  ad- 
miniftration  of  juftice,  the  execution  of  the  laws 
of  the  colony,  and  by  matters  agreed  upon  by 
the  legiflative  branches  in  refolutions  not  redu¬ 
ced  to  laws,  and  in  the  courfe  of  their  common 
bufinefs  ;  and  as  from  the  manner  of  raifing  the 
fupplies,  it  can  not  be  fpecified  to  what  particu¬ 
lar  purpofes  they  are  to  be  appropriated,  it  is 
cuftomary  for  all  applications,  by  the  creditors 
of  the  public,  to  be  made  to  the  commander  of 
the  ifland,  council  and  affembly,  by  petitions ; 
which  being  firft  lodged  with  the  council,  are 
lent  by  them  to  the  affembly  to  be  examined, 
which  is  done  either  by  the  whole  houfe,  or  by 
a  committee  appointed  for  the  purpofe.  If  the 
account  or  demand,  alluded  to  by  a  petition, 
be  found  juft,  a  meffage  is  fent  from  the  affem¬ 
bly  to  the  council,  informing  them,  that  upon 
inquiry  into  the  merits  of  the  petition  of  fuch  a 
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perfon,  they  find  that  fuch  a  futn  is  due  to  the 
petitioner,  and  that,  in  cafe  the  council  are  of 
the  fame  opinion,  they  defire,  that  the  council 
board  would  requeft  the  commander  of  the 
ifiand,  to  iffue  an  order  for  the  payment  of  the 
fame  out  of  the  public  treafury*,  the  council 
agreeing,  the  commander  is  accordingly  applied 
to,  and  he  iffues  his  order.  This  is  the  only 
way  the  afiembly  has  of  appropriating  the  monies 
they  raiicg  and  by  thefe  means  the  governor  is 
freed  from  the  trouble  of  making  efti mates,  ex¬ 
amining  accounts,  &c.  and  by  purfuing  them,  he 
leaves  no  room  for  an  inquiry  into  his  conduct 
concerning  the  public  monies*,  he  referves  his 
power  of  iffuing  the  orders ^  but  inftead  of  doing 
this  upon  the  demand  of  a  creditor,  he  does  it 
by  the  requeft  of  the  council,  and  anticipates  the 
ferutiny  of  the  afiembly,  who  at  the  end  of  the 
year,  in  examining  the  treafurers  accounts,  have 
nothing  to  do,  but  to  compare  them  with  their 
own  minutes,  and  pals  them  accordingly.  The 
words  excepted  to  in  the  ad',  viz.  cc  that  monies 
“  iffuing  out  of  the  treafury,  fhould  be  by  order 
46  of  the  commander  of  the  ifiand,  by  and  with  the 
“advice  of  the  council  and  alfembly/’arethe  fame 

as 
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as  have  always  been  ufed  in  money  bills  in  the 
other  iflands,  and  are  known  to  mean  nothino- 
more,  than  that  the  application  fhould  be  accor¬ 
ding  to  the  appointment  of  the  council  and 
affembly  * . 

If  every  money  bill  was  to  be  reje&ed,  which 
did  not  contain  a  claufe,  diredting  the  public 
monies,  raifed  for  the  fupport  of  the  government 
of  the  ifland  or  colony,  to  be  accounted  for  to 
his  majefly’s  commiffioners  of  the  treafury,  or 
audited  as  the  inftrudtion  requires,  their  lord- 
fhips  would  find  caufe  to  approve  of  a  very  few 
bills  from  the  colonies.  Have  their  lordfhips 

*  The  public  credit  of  die  iflands  is  not  in  fo  high  efti- 
mation  as  to  admit  of  the  (landing  over  of  debts  from  one 
year  to  another,  nor  can  that  neceflary  preference  to  pub¬ 
lic  work,  &c.  be  procured  and  maintained  but  by  ready 
payments,  and,  at  times,  by  previous  advances,  which  make 
the  neceflity  of  prepared  funds  the  more  abfolute.  When 
the  exigences  of  the  year  have  been  greater  than  the  refour- 
ces,  the  treafurers  in  the  old  iflands  have  been  obliged  to 
give  their  own  pcrfonal  fecurities,  and  (liort  bills  have  been 
pafled  by  the  legiflatures  to  counter-fecure  them  until  (upplics 
could  be  raifed  ;  therefore,  if  the  appropriation  was  not  made 
in  the  manner  mentioned  in  the  Granada  ad,  the  aflcmbly 
would  be  deprived  of  that  power  altogether. 
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ever  feen  fuch  a  claufe  inferted  in  a  colony 
money  bill  ?  If  fuch  an  account  to  be  made  by 
the  treafurer,  as  is  mentioned  in  the  report,  is 
neceffary  and  ufual,  why  are  not  the  cuftomary 
means  ufed  to  compel  it  ?  The  treafurer  is  an 
officer  appointed  by  the  reprefentative  of  the 
king,  to  be  continued  or  removed  at  his  plea- 
fure;  if  the  accounts,  required  of  him  by  the 
governor,  are  not  duly  made,  why  does  he  not 
difplace  him  and  nominate  another  more  obe¬ 
dient  ?  The  affembly  raife  and  appropriate  their 
own  money,  and  then  fee  that  the  applications 
have  been  made  according  to  their  appointment; 
there  ends  their  bufinefs.  There  is  nothing 
contained  in  either  of  thefe  afts,  that  has  the 
leaft  tendency  to  debar  tfye  king  or  his  repre¬ 
fentative,  from  demanding  the  accounts  deferibed 
at  any  time,  or  from  depriving  the  treafurer  of  his 
office,  upon  his  refufal  or  delay.  Why  then  is 
the  affembly  to  make  a  requifition  fo  much  out 
of  their  province,  and  fo  particular  ?  Had  they 
done  this,  it  is  not  improbable,  but  that  it  would 
have  been  affigned  as  a  caufefor  rejefting  the  aft, 
becaufe  his  majefty's  right  to  demand  an  ac¬ 
count  to  be  made  to  his  majefty,  his  commif- 
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fioners  of  the  treafury,  &c.  would  thereby  be  openly 
queftioned ,  and  the  previous  confent  of  the  ajfembly 
to  fuch  an  account  would  be  eftablijhed  as  a  con - 
fiitutional  principle ,  as  was  objected  to  the  decla¬ 
ring  the  right  of  appointment  of  a  treafurer 
to  be  in  the  governor,  with  which  he  was  in¬ 
verted  without  the  interpofition  of  the  legiflature. 

* 

If  it  is  a  right  inherent  in  his  majefty  to  require 
and  have  thefe  accounts,  the  requifition  by  law 
is  both  unneceffary  and  improper  ;  if  it  is  not, 
the  king  certainly  would  not  force  the  legiflature 
to  a  grant  of  that  power.  Thefe  afts  are  formed 
upon  the  eftablifhed  modes  of  the  other  colonies  \ 
therefore  the  new  inftituted  aflemblies  of  Gra^ 
nada,  &c.  have  not  “  affumed  to  themfelves 
“  powers  and  authorities  inconfonant  with  his  ma- 
<c  jelly’s  rights,5’  tho5  they  may  cc  have  extended 
“  their  jurifdidtion  to  matters,  which  by  the  ex- 
<c  prefs  terms  of  his  majefty’s  commiffion  and  in- 
4C  ftrudtion 35  are  faid  to  cc  belong  to  his  majefty’s 
“  courts  and  officers  ”  for  if  even  thefe  rights  were 
originally  veiled  in  the  crown,  his  majefty  has  cer¬ 
tainly  parted  with  fuch  as  are  not  confident  with 
the  laws  and  conftitution  of  England,  and  as  are 
not  exercifed  in  the  other  colonies  ^  the  only  point 

then 
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then  (with  fubmiffion  to  their  lordfhips)  which 
ought  to  have  been  confidered  by  them  (and 
what  their  lordfhips  did  not  feem  in  the  leaft  to 
attend  to,)  is  whether  the  authorities  adorned  by 
the  affembly,  which  are,  the  raifing  and  apply¬ 
ing  their  own  monies,  and  examining  (with  the 
council)  yearly  the  treafurer’s  accounts,  in  the 
only  manner  they  can  poflibly  exercife  thofe 
authorities,  be  or  be  not  confonant  with  the 
fpirit  of  the  conditution  of  England,  and  the 
cuftom  and  ufage  of  the  other  colonies;  their 
lordfhips  would  have  found  them  entirely  cor- 
refpondent  with  both* 


What  can  be  more  concordant  with  the  op- 
prefiive  plan,  which  the  mini  dors  of  date  have 
for  foine  time  paft  adopted  for  their  conduct 
towards  his  majefty’s  fubjeCts  in  the  colonies, 
than  referving  to  themfelves  (under  the  pretence 
of  preferving  the  rights  of  the  crown)  the  mod 
abfolute  power  that  has  ever  been  aiTumed  by 
the  mod  defpotick  monarch  over  a  people  ? 
What  can  more  effectually  tend  to  this  defpo- 
tifm  than  an  infinuation,  that  the  conftitution 
of  a  colony,  and  every  eftablifliment  upon  it, 

depend 


depend  upon  the  commiffion  and  inftru&ion 

*  /  •* 

given  in  his  majefty’s  name  to  the  governor,  as 
the  bare  interfering  in  matters  contrary  to 
the  tenor  of  either,  is  declared  a  fufficient 
caufe  to  rejedt  a  law,  without  any  other 
confideration.  This  principle  is  not  only 
infinuated  by  the  feveral  parts  of  their  lord- 
fhips  report,  but  it  feems  totally  to  influence 
the  whole  of  it ;  and  was  plainly  defigned  as  a 
preparation  for  that  fatal  blow  then  meditating, 
and  fince  given,  to  the  conftitution,  by  the 
admifiion  (under  no  other  authority  than  inftruc- 
tions  given  in  his  majefty’s  name  to  the  govern¬ 
or,)  of  French  Roman  catholicks  into  the 
council,  the  afiembly,  and  upon  the  bench;  and 
naming  them  in'  the  commifTion  of  the  peace  *  . 

*  By  a  law  of  Granada,  under  which  their  feveral  courts 
of  law  are  held,  for  the  determination  of  caufes,  both 
civil  and  criminal,  the  judges  of  the  common  pleas,  (where 
all  civil  fuits  are  to  be  tried,)  are  appointed  by  fpecial  com- 
milTion  from  the  governor;  but  every  juftice  of  the  peace 
is  a  judge  of  the  court  of  king’s  bench  and  fefhons,  where 
criminal  caufes  only  are  tried:  and  by  this  law  the  judges  of 
all  the  courts  are  directed  and  required  to  fign  the  Tcft.  By 
this  inftru&ion  therefore  not  only  the  execution  of  the  laws 
of  England,  but  a  law  of  the  iflarrd,  already  approved, 
is  fufpended. 
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If  after  a  public  and  folemn  eftablifhment  of 
the  conftitution  and  laws  of  England*  by  his  ma- 
jefty  (according  to  his  prerogative  right)  in  a  new 
ceded  colony,  with  a  view  of  engaging  his  na¬ 
tural  born  fubjedts  to  undertake  and  forward 
the  fettlement  of  it,  the  end  being  accomplifh- 
ed,  a  minifter  of  ftate,  regardlefs  of  the  royal 
word,  and  in  violation  of  the  moft  facred  en¬ 
gagement  that  can  fubfift  on  earth,  viz.  between 
a  prince  and  his  fubjedts,  and,  in  defiance  of  thofe 
laws,  againft  the  principles  of  the  conftitution^ 
contrary  to  all  precedent  and  cuftom,  without  even 
the  pretence  of  neceflity,  dares,  in  his  fovereign’s 
name,  to  purfue  a  plan  to  the  diredt  breach  of 
that  covenant,  Where  is  the  man  in  the  colonies 
than  can  be  for  an  hour  fecure  'in  his  property, 
his  life  or  liberty  ?  For  a  bare  order  £hall  con¬ 
trovert  thofe  principles,  that  law,  and  that  tie 
on  which  the  fafety  of  the  whole  depends. 
Where  is  the  law  of  England,  or  where  is  the 
cuftom  or  ufage  of  an  Englifli  colony  that  war¬ 
rants  fuch  a  proceeding  ?  On  the  other  hand, 
are  they  not  all  infringed  by  it  ?  To  enter  into 
any  reafonings  on  the  impropriety  and  abfurdity 
of  empowering  a  fet  of  people  to  make  ftatutes 

and 


£  43  1 

and  laws  upon  the  principles  of  a  conftitution 
they  are  ftrangers  to,  in  a  language  they  do 
not  underftand,  affociated  with  others  to  whom 
they  are  unintelligible of  appointing  French 
judges  to  expound  Englifh  laws  in  an  Englifh 
colony  •,  French  Papifts,  magiftrates,  to  admini¬ 
ster  juftice  to  Englifh  proteftants,  and  to  fit 
in  judgment,  not  only  in  matters  between  one 
fubjedt  and  another,  but  on  trials  between  the 
crown  and  fubjedt,  for  offences  which  concern 
their  lives  and  liberty,  where  the  laws  are  to  be 
moft  minutely  attended  to,  and  conftrued  (by  per- 
fons  who  cannot  even  read  them)  in  the  moft: 
favourable  manner  for  the  accufed,  would  be 
making  a  greater  conceffion  then  is  here  meant  •, 
for  the  meafure  being  in  the  firft  inftance  unpre¬ 
cedented^  unconflitutionaU  illegal*  and  arbitrary , 
no  argument  upon  the  confequences,  whether 
o-ood  or  ill,  can  be  admitted.  If  there  are  to  be 
no  confines  fet  to  the  power  of  the  crown,  no 
laws  to  afcertain  or  compaft  to  reftrain  it,  the 
government  mufi  be  abfolute,  and  may  be  ty¬ 
rannic.  If  there  is  a  law  which  allows  of  this  ftep, 
it  would  be  fome  confolation  to  his  majefty  s 
fubjefts  in  the  colonies,  to  have  it  pointed  out 

to  them,  that  they  may  be  allured  they  are 
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flaves  confiitutionally.  Should  it  be  a  (lied,  whe¬ 
ther- the  certain,  or  even  probable  confequen- 
ces  of  the  admiflion  of  a  very  fmall  proportion 
of  French  Roman  catholicks  into  the  different 
branches  of  Iegiflature,  a  (ingle  judge  upon  the 
bench,  and  a  few  magiftrates  into  the  commifiion 
of  the  peace,  muft  be  the  enflaving,  not  Only 
the  ifland  of  Granada,  but  every  other  colony  ? 
the  anfwer  is,  the  immediate  confequences  (tho’ 
great  yet)  are  not  the  material  objeftion ;  the 
power  that  eludes  the  law  in  one  inftance,  may- 
aft  independent  of  it  in  another  ;  in  every  other. 
There  wants  no  greater  power  to  admit  into 
the  Iegiflature,  a  majority  of  French  Roman 
catholicks  than  the  few,  for  if  one  can  be  allowed 
to  fit,  the  council  and  ajfembly  may  be  compo¬ 
sed  entirely  of  them;  and  under  the  fame  prin¬ 
ciples  and  authority,  th t governor  himfelf  may¬ 
be  a  French  papift,  fo  may  every  judge  upon 
the  bench,  and  every  civil  officer  in  the  ifland; 
for  where  is  the  line  to  be  drawn  ?  There  are 
no  laws  for  fecuring  the  rights  and  liberty  of 
the  fubjeft,  than  what  are  contained  in  that 
body,  of  which  the  laws  againft  the  admiflion 
of  papifis  into  the  Iegiflature,  &c.  are  apart; 
nor  is  there  an  Englifh  colony  where  the  fub- 
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je£ts  are  more  fecured  of  their  rights  as  fuch, 
than  the  Englifh  inhabitants  in  the  new  ceded 
iflands,  as  they  are  equally  intitled  to  them  by 
birthright  and  comp  aft* 

Men  born  in  an  ablolute  monarchy,  accuftom- 
ed  all  their  lives  to  the  yoke  of  oppreflion,  and 
living  in  a  part  of  the  French  dominions,  where 
afts  of  tyranny  are  moft  frequently  praftiled  by 
their  governors  upon  them,  will  not  only  be 
ever  obedient  to  the  hand  of  power,  but  be 
always  ready  inftruments  to  reduce  his  majefty’s 
natural  born  fubjedts  to  the  fame  flate  :  education 
and  cuftom  are  a  nature  to  them,  and  principles 
thus  imbibed,  are  not  eafily  worn  off,  or  altered  ; 
nor  would  a  defigning  minifter  wifh  they  fhould, 
for  fo  great  an  outrage  againft  the  conftitution, 
would  not  have  been  committed  in  favour  of 
the  French  catholics,  if  they  were  only  qualified 
to  do  what  might  have  been  done  in  a  legal 
manner ,  by  hundreds  of  others  more  capable. 

As  to  the  violation  of  the  royal  prerogative, 
cc  in  excluding  the  treafurers  from  fitting  and 
voting  in  the  affembly/’  If  their  lordfhips 
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fight  had  not  been  confined  altogether  by  prero¬ 
gative^  commiJfiony  and  injlruftion ,  and  they  had 
looked  a  little  into  the  laws  and  ufage  of  the 
other  colonies,  they  would  have  found,  that 
there  is  not  one  of  them  in  which  the  treafurer 
can  fit  and  vote  in  their  afiembly,  but  the  trea- 
furers  are  no  where  excluded  from  being  in  the 
council,  a  branch  of  the  legifiature,  that  prero¬ 
gative  may  place  them  in  at  any  time,  and  no 
endeavours  have  been  made  in  this  a£t  to  pre¬ 
vent  it:  the  afiembly  were  better  acquainted  with 
the  nature  of  the  conftitution,  than  to  make 
fuch  an  attempt. 

<c  And  fubje&ing  them  to  the  difabilities  and 
cc  incapacities  reftri&ive  of  your  majefly’s  juft 
«c  authority,  of  appointing  them  to  any  other  of- 
<c  fice  or  employ.”  Terrible  founding  words  thefe 
are,  and  a  moft  heavy  charge  do  they  contain 
againft  his  majefty’s  poor  fubje&s  in  Granada, 
who  very  innocently  thought,  that  as  the  duties 
of  the  office  of  treafurer  could  not  be  performed 
by  one  who  occupied  any  other,  which  would 
cither  draw  off  or  divide  his  attention,  they 
might  reftrain  him  from  accepting  any  other 
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employ  for  the  time.  The  great  falary  allowed 
the  treafurer  removes  the  objedtion  of  hardfhip 
upon  the  man,  and  was  given  in  confideration 
of  the  difability.  There  is  not  a  perfon  willing 
to  accept  an  office  in  Granada,  who  would  not, 
in  point  of  profit,  prefer  this,  under  thefe  difabi- 
lities,  to  any  other  in  the  governor’s  gift.  Is  the 
reftraint  on  the  crown ,  in  refpedt  of  a  farther 
provifion  for  one  man  already  well  provided  for, 
a  circumftance  which  ought  to  be  weighed 
againft  the  political  intereft  of  a  country  ?  And 
it  is  to  be  hoped,  that  it  will  not  often  happen, 
that  one  man  only  can  be  found,  in  fo  large  and 
populous  an  ifland,  capable  of  ferving  the  coun¬ 
try  in  the  different  offices,  and  on  whom  alone 
his  majefty  or  reprefentative  would  be  inclined 
to  rely.  It  has  been  thought  prudent  in  free 
ftates,  to  prohibit  a  plurality  of  places  in  one 
perfon  ^  and  there  are  ftatutes  which  make  the 
holding  of  fome  offices  incompatable  with  the 
rxercife  of  others. 

Their  lordfhips  might  probably  find,  that 

/ 

there  are  fuch  laws  prevailing  in  England,  and 
with  a  little  farther  inquiry,  might  have  difeo- 

vered, 


vered,  that  the  very  reftraint  they  complain  of,  is 
not  unufual  in  the  colonies.  Where  then  was 
the  prerogative  eftablilhed,  that  has  been  fo 
egregioufly  violated  ?  However,  their  preceding 
declarations  are  but  indulgences  to  what  follows. 

1  j 

cc  VI.  An  aft  for  eftablifhing  a  militia  for  the 
defence  of  this  ifiand.” 

“  VII.  An  aft,  declaring  what  the  feveral  arti¬ 
cles  of  military  law  fhall  confift  of.” 

r  r 

<c  By  an  aft  of  parliament,  pafied  in  the  13th 
cc  year  of  king  Charles  the  Second,  it  is  exprefsly 
<c  declared,  that  the  foie  fupreme  government, 
“  command,  and  difpofition  of  the  militia,  and 
“  of  all  forces  by  fea  and  land,-  and  of  all  forts 
“  and  places  of  ftrength,  is,  and  by  the  laws  of 
<c  England,  was,  the  undoubted  right  of  the 
<c  crown,  and  that  both,  or  either  of  the  houfes 
“  of  parliament,  can  not,  nor  ought  to  pretend 
“  to  the  fame. 

“  This  we  humbly  apprehend,  is  a  principle 
“  of  the  Britifh  conftitution,  not  confined  to 
“  this  kingdom,  but  co-extenfive  with  your 

majefty’s 
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“  majefty’s  authority,  throughout  your  majefty’s 
dominions,  we  are  warranted  in  this  opinion, 
by  the  application,  in  many  inftances,  of  this 
cc  aft  of  parliament  to  cafes  and  laws,  refpefting 
“  the  militia  and  military  eftabliftimQnts  in  your 
majefty’s  colonies  and  plantations,  and  the 
<c  military  powers  delegated  to  the  governor  in 
cc  chief,  by  his  commiftion  under  the  great 
“  feal,  are,  we  humbly  conceive,  confonant 
tc  thereto. 

% 

cc  By  this  commiffion,  your  majefty  grants  to 
“  your  governor,  by  himfelf  or  his  captains, 
“  and  commanders  by  him  to  be  authorized, 
“  full  power  and  authority  to  levy,  arm,  mufter, 
cc  command,  and  employ  whatfoever  refiding 
“  within  the  faid  iflands  and  plantations,  and, 
cc  as  occafion  fhall  ferve,  them  to  march,  em- 
cc  bark,  or  tranfport,  from  one  place  or  iOand 
<c  to  another,  for  the  refilling,  and  withftanding 
“  all  enemies,  pirates  and  rebels,  both  at  fea 
“  and  land,  and  to  tranfport  fuch  forces  to  any 
“  of  the  plantations  in  America,  if  necefiity 
“  lhall  require,  for  defence  of  the  fame,  againft 
the  mvafion  or  attempts  of  any  of  your  ma¬ 
id  “  jelly’s 
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jefty9s  enemies,  pirates  and  rebels,  if  there 
Shall  be  occafion  to  pnrfue  and  profecute,  in, 
or  out  of  the  limits  of  the  faid  iflands  and 
plantations,  or  any  of  them,  and,  if  it  lhall  fo 
pleafe  God,  them  to  vanquiffi,  apprehend  and 
take,  and  being  taken,  according  to  law,  to 
put  to  death,  or  keep  and  preferve  alive  at 
his  discretion,  and  to  execute  martial  law  in 
the  time  of  invafion,  war,  or  other  times,  when 
by  law  it  may  be  executed,  and  to  do  and 
execute  all  and  every  thing  and  things  which 
to  your  captain  general,  or  commander  in 
chief,  doth,  or  of  right  ought  to  belong. 


<c 
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By  thefe  laws,  paffed  in  your  majefty’s 
ifland  of  Granada,  the  concurrence  of  the 
council,  as  a  branch  of  the  legislature,  is 
made  neceffary  to  the  eftablifhment  of  a  mi¬ 
litia,  and  that  of  both  houfes  to  the  putting 
martial  law  in  force  ;  and  in  other  cafes,  in 
which  the  authority  of  the  chief  governor  alone 
ought  to  operate,  he  is  reftrained  from  adting 
without  the  advice  and  confent  of  a  council 
of  war,  compofed  of  the  officers  of  the  militia 
only,  and  his  majefty’s  fubjedts,  who  are 

compelled 


•  r 

[  5i  J 

44  compelled  to  ferve  in  the  militia,  are,  during 
<c  fuch  fervice,  lubjefted  to  rules  of  difcipline 
44  more  fevere,  and  liable  to  punifhments  far 
44  more  fanguinary,  than  thofe  which  have  been 
46  at  any  time  adopted  in  this  kingdom. 

44  From  what  we  have  dated  in  refpeft  to  the 

44  laws  now  humbly  fubmitted  to  your  majedy’s 

* 

44  confideration,  we  trud  they  will  appear  to 
“  your  majedy  to  be  not  only  repugnant  to  the 
“  conditution  which  your  majedy  has  thought 
“  fit  to  edablifh  in  your  ifland  of  Granada,  but 
“  alfo  derogatory  of  your  majedy’s  jud  rights 
“  and  authority.  It  is  our  duty  however,  in 
“  juftice  to  your  majedy’s  governor,  to  obferve, 
“  that  many  of  the  provifions  of  thefe  .laws, 
cc  are  not  without  example.  Some  of  them 
“  appear,  by  the  law  books  of  Barbadoes  and 
«  the  Leeward  iflands,  to  have  been  adopted  in 
“  the  fird  inditution  of  government  in  thofe 
“  iflands,  and  fince  confirmed  here,  which  may 
“  have  induced  your  majedy’s  governor,  as  well 
“  rz  a  fimilarity  of  circumdances,  as  from 

■  an  attentic  to  the  terms  on  which  the  French 
44  inhabitants  .irrendered  the  ifland,  to  follow 

44  thefe 


J 
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“  thefe  precedents  •,  a  circumftance,  which,  liovv- 
“  ever  it  may  in  fome  degree  excufe  the  go- 
“  vernor’s  condudt,  cannot,  we  conceive,  afford 
“  any  argument  for  the  allowance  of  regulations 
“  in  their  nature  unwarrantable  and  unconftitu- 
“  tional,  or  be  admitted  as  a  j  unification  for 
“  his  palling  thefe  laws,  without  firft  tranfmit- 
“  ting  them  in  the  form  of  bills,  or  without 
“  having  inferted  therein  claufes  fufpending 
“  the  execution,  untill  your  majefty’s  pleafure 
“  At  all  be  known. 

“  All  which  is  molt  humbly  fubmitted, 

W- — 11,  “  C - , 

March  4,  1768.  S -  J - , 

W -  F - 

E -  E - , 

J —  R - , 
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tc  This,  we  humbly  apprehend,  is  a  principle 
“  of  the  Britifh  conftitution,  not  confined  to  this 
kingdom.”  This  ftrong  adherence  to  the 
principles  of  the  Britifh  conftitution,  is  certainly 

the 
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the  beft  method  of  fecuring  to  his  majefty’s 
fubjefts  in  Granada  their  civil  rights  ^  therefore, 

•  nothing  could  be  more  pleafing  to  them,  than 
to  have  their  a£ls  proved  by  fuch  a  ftandard, 
their  errors  or  deviations  from  thofe  principles 
pointed  out,  and  their  miftaken  ardour  checked 
upon  fo  happy  a  bafis.  It  is  then  granted, 
that  the  ftatute  of  the  13th  of  king  Charles  the 
Second,  extends  alike  with  every  other  declara¬ 
tion  and  afcertainment  of  the  prerogative  of  the 
crown  to  all  the  colonies,  although  they  be  not 
particularly  named  ;  and  it  is  alio  allowed,  that 
this  power  generally  is  delegated  to  his  majefty’s 
governor.  But,  fays  the  report,  the  powers  de¬ 
legated  to  the  governor,  are,  that  he  himfelf,  or 
perfons  authorized  by  him,  may  at  his  diferetion, 
inlift  every  man  in  his  government  without 
diftinftion,  and  tranfport  the  inhabitants  of  the 
one  ifland  to  any  other,  or  to  any  of  the  planta¬ 
tions  in  America,  if  neceftity  fhall  require  ;  that 
is,  if  the  governor  thinks  it  requifite. 

This  it  feems  is  the  authority  declared  in  the 
crown,  by  the  ftatute  of  the  13th  of  king  Charles 
the  Second,  as  what  may  be  excrcifed  in  this 

kingdom. 
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kingdom,  but  it  being  “  a  principle  of  the  Britifb 
“  conftitution,  not  confined  to  England,  is  co-ex- 
“  tenfive  with  his  majefty’s  authority  throughout 
“  his  dominions,”  and  is  particularly  exprefled  in 
his  majefty’s  commiffion  to  his  governor.  If 
inch  a  conftruftion  can  poffibly  be  put  upon 
the  declaratory  part  of  that  a£t  of  parliament, 
fo  contrary  to  its  meaning,  tenor,  and  exprefs 
words,  where  are  the  moft  falutary  laws  that 
cannot  be  perverted  to  the  bafeft  purpofes,  and 
probably  made  to  fanftify  the  very  adls  of  ty¬ 
ranny  they  were  formed  to  prevent  ? 

Although  there  leems  a  general  uniformity  of 
principle  in  the  whole  of  their  lordfhips  report, 
yet  there  certainly  is  fomething  wanting  in  that 
part  of  it,  where  they  mention  the  governor’s 
power  of  forcing  the  inhabitants  to  inlift,  and 
tranfporting  them  at  difcretion,  which  is,  the 
means  to  be  ufed  in  cafe  of  their  refufal  to  be 
inlifted  and  tranfported.  If  their  lordfhips  had 
but  added,  that  in  cafe  of  fuch  refufal,  it  was 
in  the  governor’s  power  to  hang  them  up  at 
their  own  doors,  the  uniformity  would  have 
been  uninterrupted  *  but  as  it  would  be  a  great 
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pity,  that  fo  glorious  a  work  fhould  be  rendered 
incomplete,  by  To  trilling  an  omiffion,  it  mult 
be  fuppofed  that  this  remedy  was  implyed  under 
the  exprefTed  authorities. 

In  fa£t,  thefe  powers  comprifed  in  the  gover¬ 
nor’s  commiffion,  are  exprefTed  in  the  commif- 
fions  of  his  majefty’s  governors  of  his  other  colo¬ 
nies,  (a  circumftance  that  their  lordlhips  might 
probably  not  have  been  acquainted  with)  and  were 
never  before  confidered  as  meaning  any  thing 
more  than  (as  the  words  import)  a  power  of 
inlifting  fuch  as  were  inclined  to  enter  into  his 
majefty’s  fervice,  upon  the  emergencies  there 
particularly  fpecified,  and  which  can  never  be 
exercifed,  but  where  the  legiflatures  of  the  co¬ 
lonies  will  raife  a  fund  for  the  purpofe,  as  was 
done  in  fome  of  the  Leeward  iflands,  and  in 
Barbadoes,  in  the  courfe  of  the  laft  war,  with  a 
view  of  aflifting  his  majefty’s  arms  at  the  fieges 
of  Martinico,  Guadeloupe,  &c.  and  in  the  colonies 
on  the  continent. 

“  The  concurrence  of  the  council,  as  a 
“  branch  of  the  legillature,  is  made  necefiary  to 
“  the  eftablifhment  of  a  militia.5'  Yes,  and  the 


concurrence 


[  56  J 

concurrence  of  the  aflembly  likewife ;  for  the 
conftitution  their  lordfhips  would  eftablifh,  is 
fo  new,  that  they  muft  not  expeft  a  precedent 
in  any  part  of  his  majefty’s  dominions  to  fupport  it; 
for  in  which  of  the  colonies,  or  of  what  other 
part  of  the  Britifh  dominions  is  there  eftabliflied 
a  militia,  but  by  the  law  of  the  country  ? 

The  manner  and  folemnity  of  putting  martial 
law  in  force,  are  taken  from  the  laws  of  the 
other  i (lands,  under  the  fame  circumftances ;  and 
is  done  whenfoever  the  ifland  is  in  danger  from 
an  apprehended  infurre&ion  of  the  (laves.  This 
is  a  ipecies  of  danger,  that  the  inhabitants  muft 
always  be  guarded  againft,  and  therefore  a  pro¬ 
per  objedt  of  attention  for  the  legiflature  *  nor 
can  the  putting  martial  law  in  force  upon  an 
apprehenfion,  or  as  a  preventative,  be  too  re- 
ftri&ive,  as  on  that  occafion,  there  is  not  a  free 
man  in  the  ifland,  who  is  not  both  in  arms,  and 
fubjeft  to  the  penalties  of  that  law. 

As  the  officers,  who  are  to  compofe  the  coun¬ 
cil  of  war,  are  luppofed  to  be  men  of  the  beft 
rank  in  the  colony,  and  belt  qualified  to  affift 

the 
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the  governor  in  fuch  a  department,  it  has  ever 
been  the  cuftom  of  other  colonies,  to  refer  to  the 
governor,  afiifted  by  fuch  a  council,  the  afcer- 
tainment  under  what  circumftances  or  tokens 
of  immediate  danger,  whether  from  a  foreign 
or  internal  enemy,  a  general  alarm  may  be 
made;  what  the  figns  of  the  alarm;  the  manner 
of  extending  it  throughout  the  ifiand;  of  dis¬ 
charging  it;  the  fignals  to  be  ufed  in  refpedt  of 
the  number  and  fituation  of  the  enemy;  the 
places  of  rendezvous,  &c.  &c.  The  alarm  guns 
being  once  fired,  or  other  figns  given,  marfhal 
law  is  in  force,  the  militia  afiembles,  and  the 
governor  has  every  power  over  them,  which  is 
declared  to  be  in  the  crown  by  the  ftatute  of 
the  13th  of  king  Charles  the  Second,  (though 
not  according  to  their  lordfhips  interpretation  of 
it)  nor  can  the  alarm  be  difcharged,  but  by  or¬ 
der  of  the  governor  alone. 

His  majefty’s  fubjefts,  who  are  compelled  to 
ferve  in  the  militia,  are  not,  during  fuch  fervice, 
fubjefted  to  rules  of  difcipline,  more,  or  even  fo, 
fevere,  as  their  lordfhips  would  make  them  by 
their  report ;  for  the  law  alluded  to  gives  the  go- 

1  vernor. 


vernor  no  authority  to  force  the  inhabitants  to 
inlift  and  to  tranfport  them  at  pleafure,  to  other 
colonies,  nor  were  they  even  liable  to  puniih- 
ments  more  fanguinary,  than  thofe  adopted  in 
England.  The  rules  of  difcipline  complained 
of,  are  the  fame  as  prevail  in  the  other  colonies, 
and  which  are  formed  after  the  articles  of  war. 
There  needs  be  no  fear,  that  the  legiflature  of  a 
country  would  inflift  too  fevere  and  unneceffary 
puniftiments,  when  each  member  is  as  much,  and 
as  often  fubjeft  to  them  himfelf,  as  the  meaneft 
freeman  in  the  colony. 

The  laws  of  his  majefty’s  feveral  iflands,  for 
djablifhing  the  militia,  and  for  declaring,  as  well 
of  what  articles  military  law  Ihall  confift,  as  on 
what  occafion,  and  by  what  authorities,  the 
fame  fhall  be  put  in  force,  bear  a  near  refem- 
blance  one  to  the  other,  varying  nothing  in  fpirit 
or  fubftance,  but  a  little  in  fome  eftabliihments 
and  regulations,  where  a  difference  of  circum- 
ftances  and  fituation  made  it  neceffary  ;  and  the 
two  afts  laft  obferved  upon  by  their  lordftiips, 
are  copied  almoft  verbatim  from  the  laws  of 
the  fame  title  of  Antigua,  an  ifland  not  lefs  re¬ 
marked 
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marked  for  having  a  well  difeiplined  militia, 
than  for  the  regularity  of  its  government,  and 
the  good  difpofition  of  its  police. 

Their  lordfhips  having  obferved  in  their  report, 
“  that  many  of  the  provifions  of  thefe  laws  are 
“  not  without  example,”  and  that  u  fome  of 
cc  them  appear  by  the  law  books  of  Barbadoes, 
“  and  the  Leeward  iflands,  to  have  been  adopted 
in  the  firft  inftitution  of  government  in  thofe 
<c  iflands  and  that  the  governor  was  induced 
to  pafs  thefe  laws,  “  from  a  fimilarity  of  circum- 
ftances  and  it  being  known  (as  may  be  leen 
from  the  law  books)  that  every  claufe,  in  the 
a <fts  reported  upon,  is  taken  from  fome  la  w  of 
his  majefty’s  other  colonies ,  under  his  immediate 
government ,  let  it  be  judged,  whether  “  they  are 
v  repugnant  to  the  fpirit  of  the  conftitution, 
cC  which  his  majefty  has  thought  fit  to  eftablifli 
“  in  the  ifiand  of  Granada,  and  derogatory  of 
cc  his  majefty’s  juft  rights  and  authority,”  or 
not  ? 

As  foon  as  the  above  report  was  made,  the 
governor  in  chief  was  directed  to  prorogue  the 

general 


general  affemblies  of  the  feveral  iflands  within 
his  government,  until  farther  orders  -,  which  was 
accordingly  done  from  time  to  time  for  the 
fpace  of  live  or  fix  months,  when  a  new  fet  of 
inftrudtions  arived  *  ,  with  a  law,  (in  the  form 
or  a  proclamation,)  for  regulating  eleftions, 
fixing  the  number  of  affembly  men,  and  alcer- 
taining  the  qualifications  of  the  candidates  and 
voters,  under  which  (the  relpedtive  aflemblies 
being  then  defolved)  new  writs  were  ifiued 
for  calling  new  affemblies. 

Such  a  fandion,  as  this  report,  being  pro¬ 
cured,  its  precious  oblations  were  to  be  turned 
to  proper  advantages  •,  the  minifters  new  inflruc- 
tions  were  accordingly  formed  from  them,  and 
a  difpenfing  order  was  (exprefsly  contrary  to 
tne  governor’s  commifilon)  there  given  in  refpeft 
of  the  Teft  aft,  under  which  the  French  Roman 
catholicks  are  to  be  admitted  into  the  two  bran- 
dies  of  the  legiflature  and  into  the  judicial  offices 
of  granada. 


Before 


#  About  the  latter  end  of  .April  lafK 
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Before  the  prorogations  took  place,  an  af- 
fembly  act,  taken  from  a  law  (of  that  title,)  of 
St.  Chriftophers,  which  is  conftrufted  upon 
the  ftatutes  of  England,  and  alfo  an  aft,  to  em¬ 
power  the  commander  of  the  ifland  of  St. 
Vincent,  affifted  by  a  particular  number  of 
the  council,  to  hold  courts  of  chancery  in  the 
abfence  of  the  chief  governor  -j-  ,  pafled  the 
council  and  affembly  of  that  ifland,  but  the 
governor,  upon  hearing  of  the  report,  thought 
himfelf  obliged  to  rejeft  them. 

This  report  now  hangs  in  terror  over  the 
heads  of  his  majefly’s  natural  born  fubjefts  in 
the  new  ceded  iflands,  and  is  not  to  be  deviated 
from  by  either  of  the  legislatures,  under  the 
peril  of  having  every  bill  rejefted,  which  has 
the  leaft  repugnancy  to  it. 

What  then  is  their  conftitution  ?  And  how 
many  of  the  immunities  of  Britifh  fubjefts,  which 

1  The  governor  in  chief  is  not  in  the  courfe  of  the  year 

above  three  weeks  at  St.  Vincent. 

*  /  * 
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were  confirmed  (or  fuppofing,  given)  to  them  by 
his  majefty’s  proclamation  or  compadt,  have 
they  now  left  ?  The  public  may  judge. 


FINIS. 


